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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Care Inspectorate 

Introduction 

1. The Care Inspectorate is the independent scrutiny and improvement body 

established under the Public Services Reform (Scotland) Act 2010, that brings 

together the scrutiny work previously undertaken by the Care Commission, HMIE 

child protection team and the Social Work Inspection Agency. Our role is to 

regulate and inspect care and support services (including criminal justice 

services) and carry out scrutiny of social work services. At the request of Scottish 

Ministers we conduct joint inspections of children’s services or any other services 

in conjunction with other scrutiny bodies. We provide independent assurance and 

protection for people who use services, their families and carers and the wider 

public. In addition, we play a significant role in supporting improvements in the 

quality of services for people in Scotland. 

2. In addition to our ongoing inspection and regulation of registered care services, 

the Care Inspectorate has developed a new model for scrutiny and improvement 

of services for children, young people and families provided in local authority 

areas. The new approach focuses on the experiences of, and outcomes for, 

children and young people and is based on the premise that positive outcomes 

are achieved when agencies work effectively together with a clear focus on the 

interests of children and young people at the heart of their activity. Inspections 

are undertaken by the Care Inspectorate working in partnership with colleagues 

from Education Scotland, Healthcare Improvement Scotland (HIS) and Her 

Majesty's Inspectorate of Constabulary for Scotland (HMICS) and hold 

community planning partners collectively accountable for the outcomes achieved 

for children and young people.  

3. We published ‘How well are we improving the lives of children and young 

people?’, a guide for community planning partners with a draft set of quality 

indicators to assist in their self-evaluation of the quality of services for children 

and young people. This guide also aims to assist services to assess how well 

they are implementing the Getting it Right for Every Child (GIRFEC) approach. 

The Care Inspectorate has begun to publish reports on pilot joint inspections 

using these quality indicators. The model for joint inspections of services for 

children and young people has been developed on the successful model for joint 

inspections of services to protect children, with all 32 local authorities inspected 

over a three year period between 2009 and 2012. We recently published ‘Child 

Protection Services: Findings of Joint Inspections 2009-12’, an overview report of 

findings from these inspections. The Care Inspectorate is also piloting new 

methodology for the inspection of childminding services using the GIRFEC 

wellbeing indicators to focus more clearly on outcomes for children. 

4. In responding to this call for evidence we have examined the Bill’s stated aims in 

turn, drawing on findings from a range of inspection activities.  

http://www.careinspectorate.com/index.php?option=com_docman&task=cat_view&gid=540&Itemid=100175
http://www.careinspectorate.com/index.php?option=com_docman&task=cat_view&gid=540&Itemid=100175
http://www.careinspectorate.com/index.php?option=com_content&view=article&id=8231:care-inspectorate-launches-findings-of-major-child-protection-study&catid=283&Itemid=695
http://www.careinspectorate.com/index.php?option=com_content&view=article&id=8231:care-inspectorate-launches-findings-of-major-child-protection-study&catid=283&Itemid=695
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Ensure that children’s rights properly influence the design and delivery of 

policies and services by placing new duties on the Scottish Ministers and the 

public sector and by increasing the powers of Scotland’s Commissioner for 

Children and Young People. 

5. We welcome the intention to ensure that children’s rights influence the design 

and delivery of policies and services. As a public authority we strive to ensure 

that the rights of people in Scotland are promoted and protected. The proposed 

duties in this part of the Bill will help provide for increased transparency and 

better public reporting in this regard. The emphasis on securing improved 

implementation of the United Nations Convention on the Rights of the Child 

(UNCRC) over time is particularly welcome. 

6. The Care Inspectorate welcomes the opportunity to report jointly with other 

scrutiny and regulatory bodies on progress in fulfilling our duties under the 

legislation. We note that Education Scotland is omitted from the list of bodies set 

out in Schedule 1 and suggest that it is included as a body which provides 

independent scrutiny and supports improvement of education services for 

children and young people across Scotland. 

7. In principle we welcome measures to strengthen the role of the Scottish 

Commissioner for Children and Young People (SCYPP) by extending its remit to 

include the conducting of investigations on behalf of individuals. Our view is that 

this will raise the profile of children’s and young people’s entitlements to be heard 

and for their rights, interests and views to be taken into account when decisions 

are made which affect them. We would however seek to ensure that this does not 

cause duplication or confusion around the role of the Commissioner, ourselves, 

Education Scotland, HIS and the Scottish Public Services Ombudsman (SPSO), 

all of whom already have some responsibilities in this area. We would also seek 

clear responsibilities and guidance within these measures for the SCYPP to 

report situations where children and young people are at immediate risk to the 

relevant authorities which hold a statutory responsibility for investigating child 

protection concerns and keeping children safe. 

8. The new model for joint inspections of services for children, described above, will 

report routinely on the extent to which community planning partners involve 

children, young people, families and other stakeholders in policy, planning and 

service development. These inspections will consider the extent to which services 

communicate well with children, young people and families and how evident their 

views are within children’s services plans, corporate parenting strategy, policy 

making and planning processes. 

Improve the way services support children and families by promoting 

cooperation between services, with the child at the centre. 

9. We welcome the requirement for each local authority and relevant health board to 

jointly prepare a children’s services plan and the duty on those bodies to ensure 

that other service providers can participate and contribute to this plan. The joint 

inspections of services for children and young people will report routinely on the 
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extent to which integrated approaches to children’s services planning is 

improving the wellbeing of children and young people across a community 

planning partnership area. Experience from the pilot inspections of services for 

children suggests there is a direct correlation between how effectively local 

partners cooperate across all relevant services and how effectively they plan to 

meet the needs of children and young people. For example involving the third 

sector and independent providers of services in integrated children's services 

planning helps to harness their contribution, knowledge and expertise towards 

meeting local need.  

10. We suggest that there should be more emphasis on the responsibility of other 

community planning partners not only to make meaningful contributions and 

participate in the development of children's plans but to carry out desired actions 

towards achieving its aims. This will encourage services to pool resources 

towards integrated service delivery. We have found that the most successful 

plans for children's services are underpinned by joint leadership and a shared 

commitment across all relevant partners to improving the lives of children, young 

people and families and closing outcome gaps for the most vulnerable children 

and young people. Police Scotland and the Scottish Children's Reporter 

Administration are important bodies omitted from the obligation to prepare a 

children's services plan. 

11. We know from two three year programmes of joint inspections of services to 

protect children, and from our considerable experience in regulating and 

inspecting services for children and young people, that the third sector often 

plays a key role in delivering essential services to improve the wellbeing of 

children and young people across Scotland. In some areas, the third sector is at 

the forefront of intervention to meet the wellbeing needs of the most vulnerable 

children and families. However, the extent to which the third sector is enabled to 

contribute to planning for children at strategic level is variable across the country. 

We suggest the Bill would be strengthened by the inclusion of specific reference 

to third sector organisations in Part 3. 

12.  We welcome the clarity provided around the definition and role of the ‘named 

person’ and consider this to be significant in strengthening responsibilities to 

ensure that a child or young person’s wellbeing is optimised throughout their 

childhood. We are particularly pleased to see the intention that all school-aged 

children should be provided with a named person irrespective of where they live 

or whether they are attending school. We consider this to be a crucial factor in 

meeting the child’s entitlements to support and protection when they are not on a 

school roll, such as those who are home educated.  

13. We suggest there would be merit in considering the appointment of a named 

person for young people between the ages of 16 and 18 years who are not in full 

time education, who are not legally entitled to the support of the corporate parent 

as proposed and do not have a lead professional but whose circumstances make 

them particularly vulnerable. This would help to ensure the necessary support 

and guidance for vulnerable young people at such a key stage in their transition 
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into adulthood. This might include young people whose names have recently 

been removed from the child protection register and those young people who 

have recently ceased to be looked after at home. Inspections show that practice 

in making aftercare support available to young people looked after at home and 

young people looked after in kinship care is widely variable across the country. A 

young person who has no access to formal aftercare support would benefit 

significantly from having a designated named person for a period of time.  

14. We also greatly welcome the reference to a definition of wellbeing using the 

SHANARRI indicators. Our inspection evidence, from both the joint inspections of 

services to protect children and our new joint inspections of services for children 

and young people, underlines the importance of a common understanding of 

wellbeing across services to the effective identification of needs and joint working 

to meet them. 

15. We are pleased to see the intention to ensure a single planning process through 

the Child’s Plan for those children and young people that require it. An overview 

of the findings of the last programme of joint inspections of services to protect 

children tells us that improvement in the assessment of risks and needs is still 

required across many parts of the country. In our scrutiny of services for children 

and young people, we will continue to focus on the quality of assessments, the 

rigour and comprehensiveness of individual plans and the effectiveness of 

planning processes in improving the day to day circumstances and the longer-

term outcomes for children and young people.  

Strengthen the role of early years support in children’s and families’ lives by 

increasing the amount and flexibility of funded early learning and childcare.  

16. We welcome proposed investment in early years provision and the principle of 

increasing flexibility of early learning and childcare. The more flexible approach to 

the allocation of a child’s 600 hours entitlement will support the varying needs of 

working families including those with irregular working patterns. This approach 

will require the support of local authorities to consider the needs of individual 

families. The extended entitlement for children should be strengthened through 

the work established by the Early Years Collaborative.  

17. It will be challenging for local authorities at a time of financial constraints to 

develop new services or strengthen existing arrangements with partner providers 

in relation to the provision of early learning. From our inspections, we know that 

local authorities in smaller or more remote areas find ensuring a wide range of 

options especially challenging. It will be important that a range of options are 

considered for each child and family so that their particular needs can be met 

appropriately. Traditional models of nursery provision will require to be 

supplemented by other types of provision to ensure a range of services with 

sufficient breadth to support the wellbeing of all young children. Our joint 

inspections will explore how local community planning partners are working 

together to ensure they understand the range of needs of families in their 

particular communities and the extent to which they are involving children and 

families in designing services.  
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18. We welcome the extended eligibility for looked after two year olds. We know from 

our inspections of community childminding services that a significant number of 

looked after two year olds already receive care packages funded by local 

authorities, such as funded social work places within childminding settings or 

parent support groups. Local authorities should be encouraged to include these 

arrangements when considering the most appropriate provision for vulnerable 

children in their communities.  

19. It is also important that local authorities make arrangements to ensure 

continuation of services, where needed, when a child ceases to be looked after. It 

should be noted that being ‘looked after’ is not the only indicator of vulnerability; it 

is important that vulnerable children and families do not lose out by reason of 

living in areas where services have been successful at implementing the ‘no-

order principle’ and have become skilled at engaging families without recourse to 

statutory measures. In these areas there will be larger numbers of young people 

who have been supported successfully to remain in the care of their families 

through highly effective multi-agency plans. As such these young people will not 

be legally entitled to the support of the corporate parent as proposed. 

20. It is important that the extension of provision does not increase the regulatory 

burden placed upon providers. The Care Inspectorate’s regulatory activity already 

takes account of children’s services within a local authority area through the joint 

inspections of children services and inspections of individual services.  

Ensure better permanence planning for looked after children by improving 

support for kinship carers, families and care leavers, extending corporate 

parenting across the public sector, and putting Scotland’s National Adoption 

Register on a statutory footing. 

21. The Care Inspectorate is pleased to note the emphasis on collaboration among 

corporate parents in support of a joint commitment to meeting corporate 

parenting responsibilities for children who are looked after, and to young people 

under the age of 26 who were looked after upon reaching school leaving age.  

22. We welcome the identification of certain bodies to act as corporate parents and 

we take our duties to support and safeguard children and young people seriously. 

We welcome the duty to be alert to matters which could adversely affect the 

wellbeing of children and young people as we conduct our inspection and 

regulatory functions and to take action to improve our working practices. 

However, the duties conferred on all listed bodies to act as corporate parents 

may be argued to inappropriately extend the remit of the Care Inspectorate 

towards direct provision of services for children and young people. We would 

suggest that these duties are redrafted to better reflect the role and function of 

the Care Inspectorate. For example, we firmly agree with the duty as a corporate 

parent to be alert to matters which might adversely affect the wellbeing of 

children and young people and in the proper exercise of our functions promote 

the interests of children and young people. However, it would not be consistent 

with our functions as an independent regulator of services to exercise the duty to 
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assess the needs of children and young people or to provide services or support 

to meet these needs.  

23. The extension of the age up to which formerly looked after young persons may 

request access to aftercare assistance from 21 to 26 is welcome. However, a 

shift of emphasis from the young person ‘requesting’ access to the local authority 

‘ensuring’ access would be preferable and efforts should be made to ensure 

awareness among care leavers of their rights in this regard. We know from the 

many young people we meet during the course of our work that awareness of 

children’s rights is highly variable and more work is needed to promote 

understanding among young people and staff. We would particularly like to see 

greater encouragement to corporate parents to ensure the principles of 

permanency (that is, forward planning to ensure a secure home base and 

continuity of care) are implemented for older young people who may otherwise 

face significant and distressing upheaval at age 16 when they are required to 

leave foster placements and residential care. 

24. The Care Inspectorate recognises the potential of the Adoption Register to 

expedite adoption processes. We consider it will be particularly useful as a 

complement to existing tools where there are complex matching needs. We 

would however welcome clarification about whether the Care Inspectorate will be 

expected to play a role in supporting use of the register and a clear indication that 

maintenance of the Adoption register will not constitute the provision of a care 

service as defined in Paragraph 8 of Schedule 12 to the Public Services Reform 

(Scotland) Act 2010. 

25. Inspectors working over a number of years in the joint inspection programme for 

services to protect children and, more recently, in the pilot inspections of services 

for children and young people have found many examples of improved outcomes 

for children who are unable to grow up in the care of their birth parents by 

consistent nurturing care provided by friends and relatives. However, we also 

found that support made available to kinship carers to enable them to provide this 

nurturing care is highly variable across the country. The Care Inspectorate 

therefore greatly welcomes the intention to strengthen mechanisms for provision 

of support to kinship carers through the establishment of a Kinship Care Order. 

We would welcome clarification about the expectations of the Care Inspectorate 

as a regulator where children are living with relatives under such an order.  

Strengthen existing legislation that affects children and young people by 

making procedural and technical changes in the areas of children’s hearings 

support arrangements, secure accommodation placements, and school 

closures. 

26. We welcome provision for a child or relevant person to be able to appeal to the 

Sheriff against a local authority decision to detain the child in secure 

accommodation. We regard this as consistent with aspirations to better safeguard 

and promote the human rights of a child or young person.  
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Other comments 

27. We note that a number of provisions related to foster care, originally proposed in 

the Scottish Government’s consultation on the legislation, have been omitted 

from the Bill. We appreciate that these proposals are likely to be taken forward 

through alternative mechanisms, such as the national review of foster care, but 

clarification on this would be helpful. 

Care Inspectorate 
24 July 2013 


